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DETAILED ACTION 
Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the hemispherical 
bottom 1 3 having a diameter greater than the diameter of the opening in which it is 
disposed must be shown or the feature(s) canceled from claim 3. No new matter should 
be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Specification 

The specification is rejected under 35 U.S.C., first paragraph for failing to provide 
an adequate written description. It is not clear how the materials feldspar, magnesium 
oxide or zirconium oxide would emit far infrared radiation. Far infrared is a range within 
the infrared spectrum that is characterized by its thermal properties. Chemicals such as 
those aforementioned require a chemical reaction to take place in order for heat to be 
emitted. In order for radiation to be emitted from a chemical, it must either be 
radioactive, or have an electron move in energy levels. Since neither will occur during 
the placement of these stable compounds on the massage protrusion, it is unclear how 
these chemicals will emit far infrared radiation. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
mailing and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 3 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. Neither the specification nor the drawings detail the 
hemispherical bottom having a diameter greater than the diameter of the opening. An 
arresting ring 12, not a hemispherical bottom 13 is shown to have such a dimension. 
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Claims 1 1 ,23 are rejected under U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement, as noted in the above rejection of specification. 
It in unclear how the far-infrared converting material would actually function to radiate 
far infrared radiation, or heat. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear whether the massage protrusion or the massage 
pad structure has a chamber accessible through an opening. 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3,6-8,14-16,19,20.28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Chang (US 5,682,690). 

Regarding claim 1 , Chang discloses a massage pad structure having a plurality 
of openings/chambers 31 1 in which a massage protrusions 4 are disposed. Fig 3 shows 
the massage protrusion comprising a hemispherical top 40 disposed on the top surface, 
sole 31. When a user places his/her foot on the hemispherical top, a vertical force is 
applied and the top is depressed further into the chamber. The massage protrusion 4 
further comprises a root section 402 coupled to hemispherical top through the opening 
31 1 . This root section is also movable disposed in and limited by the chamber following 
the same logic. 
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Regarding claim 2, massage protrusion 4 comprises connecting pillar 40. 

Regarding claim 3, root section 402 comprises a hemispherical bottom with a 
diameter greater than that of the opening. The hemispherical bottom is coupled to the 
connecting pillar. 

Regarding claim 6, an elastic tension member, plastic 40 is disposed in the 
chamber and supports the root section by providing a "cushioning effect (col 2 line 50). 

Regarding claim 7, see fig 3 for an illustration of the claimed features. 

Regarding claim 8, the massage protrusion 4 resembles a water drop shape, with 
a tapered portion provided at the junction of the hemispherical bottom 402 and neck 
section 40. 

Regarding claims 14,28 see fig 2. A mat 31 having a plurality of holes, a pad 
plate 33 and a middle layer 32 sandwiched between the two are shown. See rejection of 
claim 1 for the remaining claimed features. 

Regarding claims 15,16,19, 20, see respective rejections of claims 2,3,6,7. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4,5,17,18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chang in view of Horibata (US 5,752,329). 
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The Chang reference lacks an arresting ring disposed at the bottom portion of 
the connecting pillar. Horibata discloses a massaging surface that at least one 
stimulating piece, or massage protrusion 5 (col 3 line 52) that is shown to comprise a 
connecting pillar and an arresting ring. The arresting ring is shown to be larger in 
diameter than the opening in which the massage protrusion is enclosed. It would have 
been obvious to one of ordinary skill at the time the invention was made to provide the 
massage protrusion of Chang with an arresting ring with a larger diameter than the 
opening in which it is enclosed as taught by Horibata in order to prevent the escape of 
the massage protrusion. 

m 

Claims 9,12, 21,26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chang in view of Shen (US. 5,096,188). 

Regarding claims 9,21, Chang lacks a magnetic member embedded in the 
hemispherical top of his massage protrusion. Shen discloses a massage pad structure 
that has a plurality of openings for the insertion of massage protrusion 2. This protrusion 
comprises a root section coupled to a hemispherical top. Fig 3 shows element 23, a 
magnet embedded in the hemispherical top. It would have been obvious to one of 
ordinary skill at the time the invention was made to provide a magnet to the 
hemispherical top of the massage protrusion of Chang as taught by Shen in order to 
provide the foot with the benefits of magnetic therapy. 

Regarding claims 12,26, the said magnet of Shen is embedded in a groove. It 
would have been obvious to one of ordinary skill at the time the invention was made to 
provide a groove for the insertion of a magnet or other therapeutic material. 
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Claims 10,22, 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chang. 

Regarding claims 10,22 it would have been obvious to one of ordinary skill at the 
time the invention was made to construct the massage protrusion out of a ceramic 
material, since it has been held to be within the general skill of a worker in the art to 
select a known material on the basis of suitability for the intended use as a matter of 
obvious design choice. In re Leshin, 125 USPQ 416. 

Regarding claim 25, Chang is silent with regard to any use of an attachment 
layer disposed on a lower surface. However, the examiner takes official notice that the 
use of an attachment layer to join elements in footwear is old and conventional. 
Therefore is would have been obvious to provide the footwear as taught by Chang with 

■ 

an adhesive interface on one of the lower layers to facilitate combining the elements 
together. 

Claims 13,27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chang in view of Kim (US 6,434,859). 

Chang lacks a massage pad structure that contains a hemispherical top that 
includes an opening on a top surface. Such a structure is disclosed by Kim in figs 3 and 
4. An opening 4 is shown on the top surface of massage protrusion 2 for the exhaustion 
of air. It would have been obvious to one of ordinary skill to provide the footwear of 
Chang with an opening as taught by Kim in order to allow the release or deposit of 
material into the massage protrusion. 



Application/Control Number: 10/632,336 Page 8 

Art Unit: 3764 

Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chang 
in vievy of Hook (US 4,509,510). 

Chang lacks a dirt isolating layer that covers the plurality of massage protrusions. 
This structure is disclosed by Hook, who teaches a massaging device that comprises a 
air tight cover 14 set over a plurality of massage protrusions 12. This arrangement 
would isolate the massage protrusions and prevent the intrusion of dirt or other particles 
into their vicinity and crevices. It would have been obvious to one of ordinary skill to 
provide the footwear of Chang with a dirt isolating layer as taught by Hook in order to 
prevent the intrusion of dirt and/or other particles into its crevices. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1. US 2003/0176820. Dabir. Apparatus ad Method for Pressure Management 
Having Temperature Controlled Air Flow. A dirt isolating layer 48 that covers a plurality 
of massage protrusions. 

2. US 4,414,963. Kunz. Massage Devices. Massage protrusions movable 
disposed on a massage pad structure. 

3. US 5,186,703. Huang. Walk Exercise Floor. Massage protrusion for the foot, 

4. US 4,598,484. Ma. Footwear. Movable disposed massage protrusions. 

5. US 5,860,229. Morganstern. Inlay Sole with Massaging Knobs. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Manuj Agarwal whose telephone number is (571) 272- 
4368. The examiner can normally be reached on Mon to Fri 9:00 AM 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Stephen K. Cronin can be reached on (571) 272-4536. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). _ ^ 




Manuj Agarwal 
Patent Examiner 



MA 
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